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-y Office Action Summary 


Application No. 

09/884,172 


pApplicant(s) 

FITZGERALD ET AL 


Examiner 

Christopher WLattin 


Art Unit 
2812 




- The MAILING DATE of this communication appears on the cover sneet wnh ihe correspondent aUd,*6* 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. , h , h ,m 

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

: £ EE £3 rntximum staiU pen* will appfy and will expire SIX (6) communication. 

. Failure to reply within the set or extended period for reply will, by statute, cause the application to become **N^ D ^£*C. § 133). 
- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 02 December 2002 . 
2a)l2l This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) FJ3 Claim(s) 1.4-13 and 16-27 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) KI Claim(s) 26 and 27 is/are allowed. 

6) IEI Claim(s) 1.4-13 and 16-25 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1)8 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO^I 3) Paper No(s) 



1 ) I2SI Notice of References uuea ir i u-o»^j ■' " . 

2) □ Notice of Drattsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Appl.cat.on (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U S. Patent ar^Tradema* Office c llmma „ Part Of Paper No. 9 



U.S. Patent ana i raaemamunice 

PTO-326 (Rev. 04-01 ) O ffice Act,on Summary 




t 



Application/Control Number: 09/884,172 
Art Unit: 2812 



Page 2 



DETAILED ACTION 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,4-13, and 16-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rim et al. (Enhanced Hole Mobilities in Surface-channel Strained-Si 
p-MOSFETs, Solid state Electronics Laboratory, Stanford, CA 94305, pp. 20.3.1-4, cited 
by applicant) in view of Kub et al. (U.S. Patent 6,242,324). 

Rim et al. teaches a method of providing a p-MOSFET having a Si substrate, a 
Sii. x Ge x graded layer, a relaxed Sii. x Ge x , and a strained Si^Gex layer for a channel, 
and discusses in the Introduction section that the formation of n-MOSFET's is well 
known. One skilled in the art at the time of the invention would have found it obvious, 
as suggested in the Summary section of the Rim et al. reference, to form both n- and p- 
MOSFET's on the same layers to perform CMOS functions. Although the Rim et al. 
reference fails to specify what types of devices could be formed using NMOS and 
PMOS transistors, Official Notice is taken regarding the well-known fact that NMOS and 
PMOS transistors can be combined to perform many functions including those 
enumerated in claims 20-25. Rim et al. fails to teach planarization in order to obtain a 
surface roughness of less than 1 nm. Kub et al. teach that a surface roughness of less 
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th^n 10 angstroms obtained either through oxide formation or polishing increases 
r adhesion of layers. It would have been obvious to one skilled in the art at the time of 
the invention to planarize, either by polishing or oxide formation according to the 
method taught by Kub et al., a layer between the substrate and the strained layer as 
taught by Rim et al. in order to enhance adhesion. See Kub et al. column 3 Iine12+. 

Allowable Subject Matter 

Claims 26 and 27 are allowed for reasons previously made of record. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
" examiner should be directed to Christopher Lattin whose telephone number is (703) 
305-3017. The examiner can normally be reached Monday through Friday from 8:00 
A.M. to 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Niebling, can be reached at (703) 308-3325. The fax numbers for this 
Group are (703) 872-9318 for responses to non-final actions and (703) 872-9319 
responses to final actions. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 308-0956. 



January 17, 2003 y^xA^n 

'Mm F. Niebling 
Supervisory Patent Examiner 
Technology Center 2800 



